the machine  and  discussed the  accident in question.     He   and
Mr.   Sisney did not  collectively decide that Mr.   Jackson  was  at
fault,   and that Mr.   Sisney made his -own   judgment  in  this
regard.     Had Mr.   Sisney  decided not  to discharge Mr.   Jackson,
Mr.  Turner  stated  "I  would have stood behind him"   (Tr.   236).

Mr.   Turner  stated  that other  employees  were  fired  for
damaging company equipment.     He stated that Charles  Fraum was
discharged at  the  Welch  Mine for backing  a truck   into  another
truck and that MSHA   investigated the matter.     Randy Willis
was discharged at   the  Claremore Mine for  backing  up a   992
into a  pickup,   and  another employee at Claremore   (first   name
Darell)  was  fired  for   backing  a  992  into a truck   (Tr.   237).

Ronald L.   Sisney  testified that  he   is employed  by  the
respondent as  the  superintendent of  the Claremore Mine.     He
stated that after  Mr.   Jackson's accident he crawled  into  the
left side  of  the  machine  over  the  rock to  look at  the  damage
and to remove Mr.   Jackson's dinner  bucket and water   jug.'    He
exited the machine  through the right door,  and while  the  door
was   jammed or   hard  to   open,   the door  latch was operable   (Tr.
237-239).

With regard  to  Mr.   Jackson's  termination,   Mr.   Sisney
stated as  follows   (Tr.   239-240):

Q.     Okay.     Now,  with  regard to the termination

of  Mr.   Jackson,  did  you have a  conversation

with  him before  terminating him or  at  the time
of  termination?

A.     Yes,   I  did.

Q.  Where was this?

A.  On top of the high wall behind the dozer,

Q.  Did the conversation continue in your
pickup truck?

A.  Yes, it did.

Q.     Did you  advise  Mr.   Jackson as to  why he
was  being  terminated?

A.     Yes,   I  did.

Q.  Would you tell us, give us all the reasons
you gave him for terminating him?

389utes from the time that
